G NewNet

marketing

NewNet Marketing License Terms

THE ACCOMPANYING SOFTWARE IS LICENSED TO YOU ONLY UPON
THE CONDITION THAT YOU ACCEPT ALL OF THESE LICENSE TERMS.
BY INSTALLING OR USING THE ACCOMPANYING SOFTWARE YOU AGREE
THAT YOU HAVE READ THESE TERMS AND AGREE TO BE BOUND BY
THEM. IF YOU DO NOT AGREE TO ALL OF THE TERMS, DO NOT IN-
STALL, USE OR COPY THE SOFTWARE.

LICENSE

These NewNet Marketing License Terms cover any and all NewNet Marketing pro-
grams including related documentation (together the "Software”) licensed by the user
("You” or "Licensee”). The Software is licensed, not sold, to You for use only un-
der the following terms. NewNet Marketing reserves any and all rights not expressly
granted to You. NewNet Marketing retains ownership of all copies of the Software and
released updates and upgrades to the Software. NewNet Marketing provides You the
Software either in electronic format or on storage media (typically CD-ROM).

You may:

¢ Install and use the Software only on as many units (typically handheld devices,
personal computers, servers or other hardware) as stated in the NewNet Market-
ing License Certificate.

e Create copies of the Software for installation and backup purposes.

e Extend the number of licenses by purchasing additional licenses.

You may not:

¢ Install and use the Software against these License Terms, the NewNet Marketing
License Certificate or the related documentation.

e Modify, adapt, translate, rent, lease, resell, distribute or create derivative works
based upon the Software or any part thereof.

e Decompile, reverse engineer, disassemble, or otherwise reduce the Software to
any human-perceivable form as the Software contains or may contain trade se-
crets of NewNet Marketing.



e Use the documentation for any purpose other than to support Your use of the
Software. Please contact NewNet Marketing directly if You are interested in any
other rights to the Software other than those granted in this Agreement.

MAINTENANCE AND SUPPORT SERVICES

Maintenance and support services will be provided to You by NewNet Marketing.
NewNet Marketing reserves the right to provide Software updates for latest versions of
the Software only if not otherwise agreed separately. Software upgrades and updates
are made available to You as new Software versions are released. The services are
delivered to persons registered as the support and maintenance contact. On request, the
services can be provided to additional locations for an additional fee. For evaluation
copies of the Software, NewNet Marketing shall have no obligation to provide the
services.

TITLE

Title, ownership rights, and intellectual property rights in the Software shall re-
main those of NewNet Marketing, and/or its suppliers. The Software is protected by
copyright laws and international copyright and other intellectual property treaties.

LIMITED WARRANTY AND DISCLAIMERS
Limited Warranty on Media.

NewNet Marketing warrants the media on which the Software is recorded to be
free from defect in material and workmanship under normal use for 30 days from the
date of delivery. Any implied warranties on the media, including implied warranties of
merchantability and fitness for a particular purpose, are limited in duration to 30 days
from the date of delivery. NewNet Marketing will, at its option, replace the media or
refund the purchase price of the media. NewNet Marketing shall have no responsibility
to replace or refund the purchase price of media, which is damaged by accident, abuse,
or misapplication.

Disclaimer of Warranty on Software.

THE SOFTWARE IS PROVIDED "AS 1S”, WITHOUT WARRANTY OF ANY
KIND. NEWNET MARKETING EXPRESSLY DISCLAIMS ALL IMPLIED WAR-
RANTIES, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF TI-
TLE, NON-INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PAR-
TICULAR PURPOSE. NewNet Marketing does not guarantee the Software or related
documentation in terms of their correctness, accuracy, reliability, or otherwise. You
assume the entire risk as to the results and performance of the Software and related
documentation.

Complete Statement of Warranty.

The limited warranties provided in the preceding paragraphs are the only warranties
of any kind that are made by NewNet Marketing on the Software. No oral or written
information or advice given by NewNet Marketing, its dealers, distributors, agents, or
employees shall create a warranty or in any way increase the scope of the foregoing
limited warranty, and You may not rely on any such information or advice.

Limitation of Liability.



IN NO EVENT SHALL NEWNET MARKETING OR ITS SUPPLIERS BE LI-
ABLE TO YOU FOR ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR IN-
DIRECT DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOSS OF REVENUE
OR PROFIT, LOST OR DAMAGED DATA OR OTHER COMMERCIAL OR ECO-
NOMIC LOSS, ARISING OUT OF THE USE OF, OR INABILITY TO USE, THE
SOFTWARE OR RELATED DOCUMENTATION, EVEN IF NEWNET MARKET-

ING HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. NEWNET
MARKETING SHALL IN NO EVENT BE LIABLE FOR ANY DAMAGES ARIS-

ING FROM PERFORMANCE OR NON-PERFORMANCE OF THE SOFTWARE.
OUR MAXIMUM LIABILITY TO YOU FOR ACTUAL DAMAGES FOR ANY
CAUSE WHATSOEVER SHALL IN NO EVENT EXCEED THE AMOUNT PAID

BY YOU FOR THE SOFTWARE. Nothing contained in these License Terms shall
prejudice the statutory rights of any party dealing as a consumer. NewNet Marketing is
acting on behalf of its employees and licensors or subsidiaries for the purpose of dis-
claiming, excluding, and/or restricting obligations, warranties, and liability as provided
in this clause, but in no other respects and for no other purpose.

GENERAL

These License Terms are effective from January 1st 2002 until further notice. The
license will terminate immediately without notice if You are in breach of any of its
terms and conditions. For evaluation copies of the Software, the license will terminate
automatically: 1) if You fail to comply with the limitations described herein; 2) 30 days
from the first installation of the Software; or 3) at the expiration of the allocated eval-
uation time. Upon termination of this License, You agree to destroy the Software and
all copies thereof. If You purchase the Software before the expiration of the evaluation
time and register the Software, You have a valid license and You do not need to destroy
the Software. You shall not be entitled to a refund from NewNet Marketing or any of its
resellers as a result of termination. The terms and conditions concerning confidentiality
and restrictions on use shall continue in force even after any termination.

NewNet Marketing may revise these terms at any time and the revised terms shall
automatically apply to the corresponding versions of the Software distributed with the
revised terms. If any part of these License Terms is found void and unenforceable, it
will not affect the validity of rest of the License Terms, which shall remain valid and
enforceable according to its terms. These License Terms may be modified in writing
only by NewNet Marketing. In case of controversy or inconsistency between transla-
tions of these License Terms to other languages, the English version issued by NewNet
Marketing shall prevail. These terms can be complemented with other documentation
issued by NewNet Marketing or agreed both by NewNet Marketing and You or NewNet
Marketing and Your license provider.

These terms shall be governed under the Laws of Germany without regard to con-
flict of laws rules and principles and without regard to the United Nations Convention
of Contracts for the International Sales of Goods. The courts of Germany shall have the
exclusive jurisdiction and venue to adjudicate any dispute arising out of these License
Terms.

All correspondence regarding these License Terms should be addressed to NewNet
Marketing:



NewNet Marketing
Waldweg 15
83558 Maitenbeth
Germany
E-mail: inffo@newnet-marketing.de
Telephone: +49 8076 8879818
Fax: +49 8076 8879819



